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State Appellate Public Defender
I.S.B. #5867
MAYA P. WALDRON
Deputy State Appellate Public Defender
I.S.B. #9582
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JARRETT VANN,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 43054
CANYON COUNTY NO. CR 200726473
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jarrett Vann appeals from the district court’s order denying reconsideration of his motion
for credit for time served. Mindful that the district court did not have the authority to grant his
motion for credit time served after his sentence was executed and he was in the custody of the
Idaho Department of Correction, he asks that the Court award him 302 days of credit for his time
served in federal custody.
Statement of Facts and Course of Proceedings
In May 2008, the district court sentenced Mr. Vann to ten years, with three years fixed,
for possessing sexually exploitative material. (R., pp.55–56). He was on federal supervised
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release at the time. (R., p.60.) The judgment of conviction in this case provided that Mr. Vann
would serve his sentence “concurrently with any other sentence being served” and that the court
did not object to Mr. Vann serving his time in either the Idaho Department of Correction
(“IDOC”) or the Federal Bureau of Prisons. (R., pp.55–56.)
Mr. Vann appears to have served his time in at an IDOC facility until October 22, 2010.
(R., pp.61, 69.) At that point, Mr. Vann was placed on parole in this case, but was also held on a
federal detainer. (R., p.69.) He was in federal custody for approximately 302 days, after which
he was placed on parole in this case and supervised release on the federal case. (R., p.61.) On
August 20, 2011, Mr. Vann was arrested for violating his state parole. (Id.) IDOC ordered him
to serve the remainder of his sentence, with no credit given for his time on parole. (Id.)
Mr. Vann later filed a pro se motion for credit for time served for the 302 days he spent in
federal custody. (R., pp.60–61.) The court denied that motion, explaining that Mr. Vann was
not entitled to credit for that time because he was on parole in this case and because the court has
no authority to grant credit for time served after a defendant is sentenced and committed to
IDOC. (R., p.63.) Mr. Vann then filed a motion to reconsider that decision, which the district
court denied. (R., pp.65–71.) He filed a notice of appeal timely from the district court’s order
denying his motion to reconsider. (R., pp.73–76.)
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ISSUE
Did the district court err by denying Mr. Vann’s motion to reconsider the denial of his motion for
credit for time served?
ARGUMENT
The District Court Erred By Denying Mr. Vann’s Motion To Reconsider The Denial Of His
Motion For Credit For Time Served
Mr. Vann brought his motion under Idaho Code § 18–309(1), which instructs the district
court how to compute a defendant’s term of imprisonment, provides:
In computing the term of imprisonment, the person against whom the judgment
was entered shall receive credit in the judgment for any period of incarceration
prior to entry of judgment, if such incarceration was for the offense or an included
offense for which the judgment was entered. The remainder of the term
commences upon the pronouncement of sentence and if thereafter, during such
term, the defendant by any legal means is temporarily released from such
imprisonment and subsequently returned thereto, the time during which he was at
large must not be computed as part of such term.
On the other hand, Idaho Code § 20–228 addresses parole, which is under the purview of IDOC.
Idaho Code § 20–228 provides that, if a parolee violates his parole and is reincarcerated, “the
time during which [a] prisoner was out on parole shall not be deemed a part [of his sentence];
unless the commission, in its discretion, shall determine otherwise . . . .”
Read together, I.C. § 18–309(1) applies only to credit for time served before a defendant
has been transferred to the custody of IDOC to serve his sentence, while I.C. § 20–228 governs
after a defendant has been transferred to the custody of IDOC to serve his sentence. Therefore, a
motion for credit for time served is not the appropriate vehicle for challenging IDOC’s
calculation of time served. Mickelsen v. Idaho State Corr. Inst., 131 Idaho 352, 355 (Ct. App.
1998) (“a petition for writ of habeas corpus is an appropriate mechanism for challenging an
alleged impropriety or error in [IDOC’s] computation of a prisoner’s sentence”).
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As the district court correctly explained in its orders denying Mr. Vann’s request for
credit for time served, only IDOC has the ability to give credit for time Mr. Vann spent on
parole. (R., pp.63, 71.) Mr. Vann must raise this issue in a writ of habeas corpus instead of in
his direct appeal. See Mickelsen, 131 Idaho at 355. Mindful of that fact, he asks that this Court
award him 302 days of credit for his time served in federal custody. The judgment of conviction
in this case provided that Mr. Vann would serve his sentence “concurrently with any other
sentence being served” and that the court did not object to Mr. Vann serving his time in either
IDOC or the Federal Bureau of Prisons. (R., pp.55–56.) Mr. Vann should thus receive credit for
the time he spent in federal custody.
CONCLUSION
Mr. Vann respectfully requests that this Court reverse the district court’s order denying
his motion for reconsideration.
DATED this 25th day of November, 2015.

_________/s/________________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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__________/s/_______________
EVAN A. SMITH
Administrative Assistant
MPW/eas

5

